STEPS FOR RIGHT OF WAY ABANDONMENT/DISPOSITION
AND

RIGHT OF WAY EXCHANGES
1. All requests for right of way abandonments/dispositions and exchanges are handled through the Forsyth County Engineering Department located at 110 East Main Street, Suite 120 Cumming, Georgia 30040, Phone Number 770-781-2165. 

Abandonment/Disposition Procedures (Reference O.C.G.A. §§ 32-7-2 & 32-7-4)
2. The  following items will be required for consideration by the Forsyth County Board of Commissioners:

· Plat (or survey) of the right of way to be abandoned.
· Metes and bounds legal description of the right of way to be abandoned (your surveyor will prepare this when he prepares your plat).
· A Resolution for approval by the Board of Commissioners (a sample is attached).
· A Quit-Claim Deed from the County to the abutting property owners (a sample is attached)

· Attorney’s Title Opinion (from an attorney licensed to practice in Georgia) for properties adjoining the right of way proposed for abandonment.

· The abandonment must be publicly advertised for two (2) consecutive weeks in the legal section of the County’s local newspaper.

· A public hearing is required for all right of way abandonments. 

3. If the Engineering Department approves the abandonment application, the Department will place it on the agenda for the next available Board of Commissioners Meeting for authorization to begin advertisement. 

4. If the abandonment is approved by the Board of Commissioners for advertisement, the Department of Engineering will be responsible for placing the legal notice in the newspaper.  The person(s) requesting the abandonment will be responsible for payment of the legal notice fee. 

5. After the ads run, if no objections have been received by the Department regarding the abandonment, the official request for abandonment will be placed on the agenda for the next Board of Commissioners Public Hearings meeting.  If abandonment is approved, the right of way officially becomes abandoned by the County, and the rights of the public to use the right of way shall be terminated.  Title to fee simple right of way shall remain in the County unless the County additionally follows the statutory disposition procedure and provides a quitclaim deed to the abutting owner(s) of the abandoned right of way.  

Right of Way Exchange (Reference O.C.G.A. § 32-3-3(b))
6. Right of Way Exchanges require all the items listed above (except that the Resolution will be replaced by the County’s standard exchange agreement), as well as a plat (or survey) and metes and bounds legal description of the property to be dedicated as right of way, and an appraisal for each piece of property.  The property acquired by the County must be of equal or greater value than the property previously belonging to the County, and no cash may be exchanged in the transaction.  

7. There are no public hearings for a Right of Way Exchange, only with abandonments. 
8. In the event that a road does not already exist on the property to be acquired by the County, the County shall not execute a deed for the existing right of way until such time as the new right of way is constructed and open for use by the public.
NOTE:  Please be advised regular Board of Commissioners Meetings occur every 1stnd and 3rd Thursday of the month.  In addition, agenda requests must be made at least ten (10) days before the meeting.  Public Hearings are held on the 1st Thursday of the month.

Last Updated 4/28/15
A RESOLUTION OF ROAD ABANDONMENT

BY THE 

BOARD OF COMMISSIONERS

OF

FORSYTH COUNTY, GEORGIA


WHEREAS, [INSERT NAME OF APPLICANT], has requested that all of the existing right of way located within ___________________ identified as ___________________ lying in Land Lot ____ of the ___ District, ____ Section of Forsyth County, Georgia, be abandoned pursuant to plans to be approved by the appropriate county officers; and


WHEREAS, said right of way lies within property identified at Deed Book _____, pages ______, Forsyth County Records, and designated as Parcel Identification Number ___________ by the Forsyth County Board of Tax Assessors; and

WHEREAS, a plat and a legal description of the above-referenced right of way lying in Parcel Identification Number ___________ have been tendered and are attached hereto as Exhibit “A” showing the location of the right of way within ________________ which has been requested to be abandoned; and

WHEREAS, Section 32-7-2(b)(1) of the Official Code of Georgia Annotated authorizes a County to abandon a section of the County road system which has for any reason ceased to be used by the public to the extent that no substantial public purpose is served by it, or because its removal from the County road system is otherwise in the best public interest, after notice to property owners located thereon; and


WHEREAS said Section 32-7-2(b)(1) of the Official Code of Georgia Annotated provides that upon the certification by the County, recorded in its minutes, accompanied by a plat or sketch, after notice to property owners located thereon, the County may declare that section of road to no longer be a part of the County road system, and the rights of the public in and to the section of road as a public road shall cease; and

WHEREAS pursuant to Section 32-7-2(b)(1) of the Official Code of Georgia Annotated notice had been provided to the Owners; and

WHEREAS, notice of the public hearing for the abandonment of the proposed parcels were duly published within the County legal organ; and

WHEREAS, a public hearing was held on ___________, 202__ at the appointed time; and


WHEREAS, _________________, the owner of property that abuts the referenced right of way sought to be abandoned, has requested the action which is the subject of this Resolution in order to privatize the roads in ________________ and, therefore, has actual notice of the proposed abandonment described herein, and no other legitimate objections thereto have been made.


NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners, and it is hereby resolved by the authority of the same, as follows:

1.
It is certified that the removal of the right of way within _______________ as shown on the attached legal description and plat (see Exhibit “A”) from the County road system is in the best public interest.

2.
That the abandonment of said right of way herein described be and is approved.

3.
That the best interest of Forsyth County would be served by the conveyance of said property to the abutting property owner so that it may be subject to taxation by Forsyth County.

4.
That a deed of abandonment be executed by the Chairman of the Board of Commissioners conveying interest in said right of way within ______________ in Land Lot _______ of the _______ District, ____ Section of Forsyth County, Georgia, as shown on the attached legal description and copy of plan to __________________, its assigns, transferees and successors in interest.


THIS RESOLUTION is hereby adopted this 
 day of 


, 202__, the public health, safety and general welfare demanding it.  This Resolution shall become effective upon the occurrence of both: 1) the submission by _______________________ to the County of a revised subdivision plat meeting the requirements of Chapter 18, Article 9 of the Forsyth County Unified Development Code; and 2) approval of such plat by the following Departments of Forsyth County: Engineering, Planning, and Water and Sewer.





FORSYTH COUNTY BOARD OF COMMISSIONERS





Alfred  John, Chairman





Cindy Jones Mills, Vice-Chairman





Laura Semanson




Todd Levent





Kerry Hill
Attest:

Clerk to the Board
After Recording, Return To: Kim Reilly
Forsyth County

Department of Engineering 110 East Main St.

Cumming, Georgia 30040

STATE OF GEORGIA
COUNTY OF FORSYTH

DEED OF ABANDONMENT
THIS DEED, made this 
 day of
, 202__, between FORSYTH COUNTY, a political subdivision of the State of Georgia (hereinafter referred to as “Grantor") and _________________ (hereinafter referred to as "Grantee"), ("Grantor" and "Grantee" to include their respective heirs, successors and assigns where the context requires or permits).
WITNESSETH:
GRANTOR, for and in consideration of Ten Dollars ($10.00) and other good and valuable consideration, in hand paid, at and before the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, has granted, bargained, sold, aliened, conveyed and confirmed, and by these presents does bargain, sell, remise, release and forever quitclaim unto said Grantee, all the right, title, interest, claim or demand which the said Grantor has, or may have had, in and to the following described property, to wit:
All that tract or parcel of land lying and being in Land Lot _____ of the ____ District, ____ Section of Forsyth County, Georgia, being a portion of _______________, (hereafter collectively and individually referred to as the “Roads”); as shown on a plat entitled Final Plat of ___________________, dated _______________, as prepared by ______________, certified by ___________, Georgia Registered Land Surveyor No. ________, which plat describes said property more fully in Exhibit "A" attached hereto and incorporated herein by reference.
Said property is more fully described according to the above-referenced plat, as recorded in Plat Book ________, Pages _________, inclusive, Records of Clerk of Superior Court, Forsyth County, Georgia, which is incorporated herein by reference for a more complete description thereof.
Names of Roads as set forth in the above-recorded plat. 
GRANTOR SPECIFICALLY RESERVES FOR ITSELF AND ITS SUCCESSORS AND ASSIGNS all existing water, sewer, and other utility easement interests currently enjoyed by Grantor, as well as a perpetual non-exclusive right, privilege and easement for ingress, egress and access in, to, across, over, upon and through the Property for the purpose of providing and maintaining public safety, including but not limited to the providing of fire, police and other emergency services within its jurisdiction.  

TO HAVE AND TO HOLD, the said described premises unto the said Grantee, so that neither the said Grantor, nor any other person or persons claiming under Grantor shall at any time, claim or demand any right, title or interest to the aforesaid-described premises or its appurtenances.
This deed is given pursuant to that certain Resolution by the Board of Commissioners of Forsyth County, Georgia, duly adopted at a meeting following a public hearing thereon, held on the _____ day of _____________, 202__, it being determined that said Roads have ceased to be used by the public to the extent that no substantial public purpose is served thereby and that Grantee owns the adjoining land to said Roads as described herein.

IN WITNESS WHEREOF, the Grantor has signed and sealed this deed the day and year first above written.

Signed, sealed and delivered


FORSYTH COUNTY, a political subdivision 

in the presence of:



of the State of Georgia







By:




 (Seal)

Witness





Alfred John, Chairman








Forsyth County Board of Commissioners

Notary Public

This _____ day of ____________, 201__.

            (SEAL)
AGREEMENT REGARDING EXCHANGE OF RIGHT-OF-WAY

OR INTERESTS IN LAND


This Agreement is entered into as of the _____ day of ____________, 201___, by and between FORSYTH COUNTY, GEORGIA, a political subdivision of the State of Georgia, by and through its duly authorized governing authority, the Board of Commissioners of Forsyth County, Georgia (hereinafter referred to as "Forsyth County"), on the one hand, and  ____________ (hereinafter referred to as "Owner"). The purpose of this Agreement is to set forth the responsibilities and obligations of each party as such concern the exchange of certain properties or interests for right-of-way purposes:

W I T N E S S E T H:


WHEREAS, Forsyth County desires to construct road improvements on ______________ Road utilizing a portion of Owner's property (the "New Right-of-Way") as described in Exhibit "A" attached hereto and incorporated herein by reference; and


WHEREAS, O.C.G.A. Section 32-3-3(b) authorizes Counties to enter into agreements with private persons for the exchange of real property or interests for public road purposes where: 1) the exchange serves the best interest of the public; and 2) the right-of-way or interest to be acquired by the County is shown by appraisal to equal or exceed in value the right-of-way or interest to be alienated by the County; and

WHEREAS, Forsyth County, in exchange for the New Right-of-Way, will transfer to Owner its interest in a portion of the existing right-of-way for  _____________ Road (the "Current Right-of-Way") as described in Exhibit "B," which Current Right-of-Way will no longer serve the public interest; and

WHEREAS, Owner owns all property abutting the Current Right-of-Way; 
NOW, THEREFORE, it is agreed by and between Forsyth County and Owner as follows:

ARTICLE I.  

EXCHANGE OF PROPERTY


The parties agree that, pursuant to O.C.G.A. Section 32-3-3(b): 

1) 
Within fifteen (15) days of the date of approval of this Agreement by the Forsyth County Board of Commissioners, Owner shall properly execute a right-of-way deed to Forsyth County for the New Right-of-Way; and 
2) 
Within thirty (30) days of completion of construction and opening of the New Right-of-Way, Forsyth County shall execute a quitclaim deed transferring the Current Right-of-Way to Owner.


Forsyth County's obligations under this Article shall be contingent upon Owner's performance of its obligations under this Article.  The approval of this Agreement by the Board of Commissioners shall authorize the Chairman of the Board of Commissioners to unilaterally execute all documents necessary for the facilitation of this transaction.

ARTICLE II.

MISCELLANEOUS

Section 2.1.
Assignment.  Neither party shall, without written consent of the other party, assign or transfer this Agreement or any rights or obligations hereunder.
Section 2.2.
Amendment.  The terms of this Agreement shall not be altered, amended, or modified except in writing signed by duly authorized officers or representatives of the parties.
Section 2.3.
Construction of Agreement.  This Agreement shall be construed under the laws of the State of Georgia.
Section 2.4.
Severability.  If any paragraph, subparagraph, sentence, clause, phrase, or any portion of this Agreement shall be declared invalid or unconstitutional by any court of competent jurisdiction or if the provisions of any part of this Agreement as applied to any particular situation or set of circumstances shall be declared invalid or unconstitutional, such invalidity shall not be construed to effect the portions of this Agreement not held to be invalid.  It is hereby declared to be the intent of the parties to provide for separable and divisible parts, and they do hereby adopt any and all parts hereof as may not be held invalid for any reason.
Section 2.5.
Notice.

Any notice of communications hereunder shall be in writing and shall be deemed to have been delivered when deposited in the United States mail, registered or certified, addressed as follows:

Owner:
Forsyth County:

Lynnette Weldy

Forsyth County Engineering

110 East Main Street

Cumming, Georgia 30040

Copy to:

Jarrard & Davis, LLP
105 Pilgrim Village Drive

Suite 200

Cumming, Georgia 30040

Or to such other address as either party may designate for itself by written notice to the other party from time to time.

Section 2.6.  No Third Party Rights.  This Agreement shall be exclusively for the benefit of Owner and Forsyth County and shall not provide any third parties with any remedy, claim, liability, reimbursement, cause of action, or other right.

Section 2.7.
Uncontrollable Circumstance.  The performance of either party hereunder shall be excused if such party is reasonably precluded from performance by the occurrence of an Uncontrollable Circumstances, which shall be defined as follows:  Any act, event, or condition, or any combination thereof, that is beyond the reasonable control of the party relying on the same and that materially interferes with the performance of the party's obligations, to include, but not be limited to, (a) acts of God; (b) fire, flood, hurricane, tornado, and earthquakes; (c) the failure of any utility provider to provide and maintain utility services through no fault of the party; and (d) the preemption, confiscation, diversion, destruction, or other interference in possession or performance or supply of materials or services, by or on behalf of, or with the authority of, a governmental body in connection with a declared or asserted public emergency or any condemnation or other taking by eminent domain or similar action of any portion of any property described in Exhibit "A" or Exhibit "B" by an entity other than one of the parties.


A party relying on the occurrence of an Uncontrollable Circumstance as an excuse for non-performance shall as soon as is reasonably possible upon becoming aware of such an event and its consequences notify the other party of the occurrence of such event and its consequences and shall take all reasonable efforts to eliminate the cause of such non-performance and to resume full performance in accordance with this Agreement.

Section 2.8.
Counterparts.  This Agreement may be executed in one or more counterparts, each of which shall constitute an original.  It shall not be necessary that each signatory sign the name counterpart as long as each has signed an identical counterpart.

Section 2.9.
Authority to Enter Agreement.  Each of the individuals who execute this Agreement agree and represent that he is authorized to execute this Agreement on behalf of the respective entity.  Accordingly, Forsyth County and Owner both waive and release any right to contest the enforceability of this Agreement based upon the execution and/or approval thereof.

Section 2.10.
Time of the Essence.  Time is of the essence of this Agreement.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed under seal as of the date first written above.






[INSERT OWNER NAME]


____________________________________







[INSERT OWNER NAME]

[SIGNATURES CONTINUED ON THE FOLLOWING PAGE]

Witness:

________________________


Notary:

________________________







FORSYTH COUNTY, GEORGIA 







By:___________________________








Chairman

Attest:

_________________________

County Clerk

Witness:

________________________

Notary:

________________________
