Chapter 34 ARTICLE V.  STORMWATER MANAGEMENT*  

__________

*Cross references: Utilities, ch. 82.  

State law references: Authority to provide for stormwater and sewage collection and disposal systems, Ga. Const. art. IX, § II, ¶ III(a)(6).  

__________

Sec. 34-181.  Authority. 

The authority for this article is provided for by the Georgia Constitution, article IX, section II, paragraphs I and III and O.C.G.A. § 36-1-20(a).

(Ord. No. 75, § 1, 6-21-2004)  

Sec. 34-182.  Findings. 

(a)     Uncontrolled stormwater drainage/discharge may have a significant, adverse impact on the health, safety, and welfare of the county and the quality of life of its citizens. More specifically, surface water runoff can carry pollutants and nutrients into receiving waters. The potential impacts of these pollutant and nutrient loadings include:

(1)     Sediment can alter natural systems, scouring vital habitat and smothering stream life;

(2)     Increased bacteria can pose a significant health risk;

(3)     Excessive nutrients can accelerate algae growth and eutrophication of receiving waters, affecting adversely flora and fauna;

(4)     Pollutants and nutrients can negatively affect vital habitat for fish, birds, wildlife and native plant communities;

(5)     Metals can be toxic to aquatic life;

(6)     Oil and grease can reduce oxygen levels; and

(7)     The temperature of receiving waters can increase, affecting animal and plant habitat adversely.

(b)     Uncontrolled stormwater drainage can increase the incidence of flooding and the level of floods which occur, endangering roads, other public and private property and human life.

(c)     Altered land surfaces can change the rate and volume of runoff. These changes may result in the following:

(1)     Stream banks can erode and slump, resulting in widening of streams;

(2)     Tree root systems can be undercut;

(3)     Erosion rates can increase; and

(4)     Streambeds can become more uniform and shallow, providing less varied aquatic habitats.

(d)     Adverse water quality and quantity consequences described in subsections (a)--(c) of this section could result in substantial economic losses. Potential losses include, but are not limited to, increases in water treatment costs, as well as state and federal fines associated with water quality violations.

(e)     Many future problems can be avoided through proper stormwater management.

(f)     Every parcel of real property, both public and private, either uses or benefits from the maintenance of the county storm sewer system.

(g)     Current and anticipated growth will contribute to and increase the need for improvement and maintenance of the storm sewer system.

(Ord. No. 75, § 2, 6-21-2004) 

Sec. 34-183.  Objectives and purpose.  

The objectives of this article include the following:

(1)     Protect, maintain, and enhance the short term and long term public health, safety, and general welfare. This objective will be achieved by:

a.     Providing for regulation and management of the county's storm sewer system, including public and private facilities in the county's service area;

b.     Protecting, preserving, and enhancing water quality and fish and wildlife habitat within the county and in downstream receiving waters;

c.     Protecting those downstream from water quality and quantity impacts.

(2)     Comply with state (DNR) and federal (EPA) stormwater regulations developed pursuant to the Clean Water Act. These requirements include:

a.     Control the contribution of pollutants to the county's separate storm sewer system by stormwater discharges associated with commercial and industrial activity and the quality of stormwater discharged from sites of commercial and industrial activity;

b.     Prohibit illicit connections the county's separate storm sewers;

c.     Control discharge to the county's separate storm sewers of spills, dumping or disposal of materials other than stormwater; and

d.     Control, through intergovernmental agreements, contribution of pollutants from one municipal/county system to another.

(3)     Require that new development and redevelopments maintain the predevelopment hydrologic response in their post-development state as nearly as practicable in order to reduce streambank erosion, nonpoint source pollution, and increases in stream temperature.

(4)     Establish procedures that minimize damage from flooding caused by development, while recognizing that natural fluctuations in water levels are beneficial.

(5) Require construction of drainage systems that aesthetically and functionally approximate natural systems.

(6) Establish provisions for the long-term responsibility for and maintenance of structural stormwater control facilities and nonstructural stormwater management practices to ensure they continue to function as designed, are maintained, and pose no threat to public safety.

(7) Establish administrative procedures for the submission, review, approval and disapproval of stormwater management reports, and for the inspection of approved active projects, and long-term follow-up.

(Ord. No. 75, § 3, 6-21-2004) 

Sec. 34-184.  Definitions.  

(a)     For the purposes of this article, unless specifically defined below, words or phrases shall be interpreted so as to give them the meaning they have in common usage and to give this article its most effective application.

(b)     Unless otherwise specified, or it is apparent from the context, definitions in this article will be the same as those in this Code.

(c)     For purposes of this article, the following terms, phrases and words, and their derivatives, shall have the meaning given in this section:

Accidental discharge means a discharge prohibited by this article into the county separate storm sewer system, which occurs by chance and without planning or consideration prior to occurrence.

Best management practices (BMP) means a wide range of management procedures, activities, and prohibitions or practices which control the quality and/or quantity of stormwater runoff and which are compatible with the planned land use.

Channel means a natural or artificial watercourse with a definite bed and banks that conducts continuously or periodically flowing water.
Clean Water Act means the Federal Water Pollution Control Act, (33 USC 1251 et seq.), and any subsequent amendments thereto.

Conveyance means stormwater features designed for the movement of stormwater through the drainage system, such as concrete or metal pipes, ditches, depressions, swales, catch basins, curbs, gutters, storm drains, etc.

County separate storm sewer system means a conveyance or system of conveyances which is located within county owned rights-of-way and designed and used only for collecting or conveying stormwater runoff or other approved surface water discharges.

Department means the Forsyth County Department of Engineering.
Designated hazardous waste means any solid waste identified as such in regulations promulgated by Georgia Department of Natural Resources Board. The Board may identify as designated hazardous waste any solid waste which the Board concludes is capable of posing a substantial present or potential hazard to human health or the environment when improperly treated, stored, transported, or disposed of or otherwise managed, based on the factors set forth in regulations promulgated by the administrator of the United States Environmental Protection Agency pursuant to the federal act which are codified as 40 C.F.R. Section 261.11(a)(3), in force and effect on February 1, 1996, if such solid waste contains any substance which is listed on any one or more of the following lists:

1. List of Hazardous Constituents, codified as 40 C.F.R. Part 261, Appendix VIII, in force and effect on February 1, 1996;

2. Ground-water Monitoring List, codified as 40 C.F.R. Part 264, Appendix IX, in force and effect on February 1, 1996;

3. List of Hazardous Substances and Reportable Quantities, codified as 40 C.F.R. Table 302.4, and all appendices thereto, in force and effect on February 1, 1996;

4. List of Regulated Pesticides, codified as 40 C.F.R. Part 180, in force and effect on February 1, 1996;

5. List of Extremely Hazardous Substances and Their Threshold Planning Quantities, codified as 40 C.F.R. Part 355, Appendix A, in force and effect on February 1, 1996; or

6. List of Chemicals and Chemical Categories, codified as 40 C.F.R. Part 372.65 in force and effect on February 1, 1996.

Detention means the temporary storage of stormwater runoff in a stormwater management facility for the purpose of controlling the peak discharge.

Detention Facility means a detention basin or structure designed for the detention of stormwater runoff and gradual release of stored water at controlled rates.

Developer means a person who undertakes land development activities.
Development means a land development or land development project.

Development activity means manmade change to improved or unimproved real estate, including, but not limited to, buildings or other structures, mining, dredging, filling, grading, paving, excavating, drilling operations, or permanent storage of materials or equipment.

Discharge means the release of treated or untreated stormwater runoff or other material to the county separate storm sewer system.

Drainage Easement means an easement appurtenant or attached to a tract or parcel of land allowing the owner of adjacent tracts or other persons to discharge stormwater runoff onto the tract or parcel of land subject to the drainage easement.

Drainage system means a conveyance or system of conveyances designed and used for collecting or conveying stormwater runoff.

Easement means an acquired legal right for the specific use of land owned by others.

Erosion and Sedimentation Control Plan means a plan that is designed to minimize the accelerated erosion and sediment runoff at a site during land disturbance activities.

Extended Detention means the detention of stormwater runoff for an extended period, typically 24 hours or greater.

Extreme Flood Protection means measures taken to prevent adverse impacts from infrequent storm events with a return period of 100 years or more.

Flood or Flooding means a general and temporary condition of partial or complete inundation of normally dry land areas from:

(1)     The overflow of inland or tidal waters; or

(2)     The unusual and rapid accumulation or runoff of surface waters from any source.

Future Hydrology means the hydrologic response of a basin in terms of peak flows, hydrographs, and runoff volumes based on the basin being fully developed (full build-out) as shown on the current land use map.

Hotspot means an area where the use of the land has the potential to generate highly contaminated runoff, with concentrations of pollutants in excess of those typically found in stormwater. Examples of stormwater hotspots include: Gas / fueling stations, Vehicle maintenance areas, Vehicle washing / steam cleaning, Auto recycling facilities, Outdoor material storage areas, Loading and transfer areas, Landfills, Construction sites, Industrial sites, and Industrial rooftops.

Illicit connection means a connection to the county's separate storm sewer system that is not composed entirely of stormwater runoff except discharges pursuant to a NPDES permit (other than the NPDES permit for discharges from the county's separate storm sewer).

Impervious Cover means a surface composed of any material that significantly impedes or prevents the natural infiltration of water into soil.  Impervious surfaces include, but are not limited to, rooftops, buildings, streets and roads, and most concrete or asphalt surface.

Industrial Stormwater Permit means a National Pollutant Discharge Elimination System (NPDES) permit issued to an industry or group of industries which regulates the pollutant levels associated with industrial stormwater discharges or specifies on-site pollution control strategies.

Infiltration means the process of percolating stormwater runoff into the subsoil.

Inspection and Maintenance Covenant means a written agreement providing for the long-term inspection and maintenance of stormwater management facilities and practices on a site or with respect to a land development project, which when properly recorded in the deed records constitutes a restriction on the title to a site or other land involved in a land development project.

Jurisdictional Wetland means an area that is inundated or saturated by surface water or groundwater at a frequency and duration sufficient to support a prevalence of vegetation typically adapted for life in saturated soil conditions, commonly known as hydrophytic vegetation.
Land Development means any land change, including, but not limited to, clearing, digging, grubbing, stripping, removal of vegetation, dredging, grading, excavating, transporting and filling of land, construction, paving, and any other installation of impervious cover.
Land Development Activities means those actions or activities which comprise, facilitate or result in land development.
Land Development Project means a discrete land development undertaking.
Maintenance means any action necessary to preserve stormwater management facilities in proper working condition, in order to serve the intended purposes set forth in this article or to prevent structural failure of such facilities.

Maximum extent practicable means best management, practices, control techniques, system design or engineering methods and any other provisions which can be economically and reasonably implemented to reduce the discharge of pollutants to the county's separate storm sewer system.

New Development means a land development activity on a previously undeveloped site.

Nonpoint Source Pollution means a form of water pollution that does not originate from a discrete point such as a sewage treatment plant or industrial discharge, but involves the transport of pollutants such as sediment, fertilizers, pesticides, heavy metals, oil, grease, bacteria, organic materials and other contaminants from land to surface water and groundwater via mechanisms such as precipitation, stormwater runoff, and leaching.  Nonpoint source pollution is a by-product of land use practices such as agricultural, silvicultural, mining, construction, subsurface disposal and urban runoff sources.

Nonstructural Stormwater Management Practice or Nonstructural Practice means any natural or planted vegetation or other nonstructural component of the stormwater management report that provides for or enhances stormwater quantity and/or quality control or other stormwater management benefits, and includes, but is not limited to, preservation and enhancement of riparian buffers, open and greenspace areas, overland flow filtration areas, natural depressions, and vegetated channels.

Off-Site Facility means a stormwater management facility located outside the boundaries of the site. 

On-Site Facility means a stormwater management facility located within the boundaries of the site. 

Overbank Flood Protection means measures taken to prevent an increase in the frequency and magnitude of out-of-bank flooding (i.e., flow events that exceed the capacity of the channel and enter the floodplain).  These measures need to provide peak discharge control of the 25-year storm event such that the post-development peak rate does not exceed the predevelopment rate to reduce overbank flooding.

Owner means the legal or beneficial owner of a site, including but not limited to, a mortgagee or vendee in possession, receiver, executor, trustee, lessee or other person, firm or corporation in control of the site.

Permit means the permit issued by the Forsyth County Department of Engineering to the applicant which is required for undertaking any land development activity.

Person means any and all persons, natural or artificial and includes any individual, firm, public or private, corporation, government agency, business trust, estate, trust, partnership, association, two or more persons having a joint or common interest, public or private institution, utility, cooperative, city , county, or other political subdivision of the State, any interstate body, or any other legal entity.

Pollution means the contamination or other significant alteration of any water's physical, chemical or biological properties, including change in temperature, taste, color, turbidity, or odor of such waters or the discharge of any liquid, gaseous, solid, radioactive, or other substance into any such waters as will or is likely to render such waters harmful, detrimental or injurious to the public health, safety or welfare or to domestic, commercial, industrial, agricultural, recreational, or other legitimate beneficial uses, or to livestock, wild animals, birds, fish or other aquatic life.

Post-development refers to the time period, or the conditions that may reasonably be expected or anticipated to exist, after completion of the land development activity on a site as the context may require.

Pre-development refers to the time period, or the conditions that existed, on a site prior to any land development and equivalent to the original hydrologic conditions (e.g., natural forest in good condition).

Private means property or facilities owned by individuals, corporations, and other organizations and not by city, county, state or federal government or any agency or subdivision thereof.

Procedure means a procedure adopted by Forsyth County, by and through the Director of the Engineering Department, to implement a regulation or regulations adopted under this article, or to carry out other responsibilities as may be required by this article or other codes, ordinances or resolutions of the County.

Redevelopment is any construction, alteration, or improvement exceeding 5,000 square feet of land disturbance on sites where the existing land use is already developed as commercial, industrial, institutional, or multifamily residential.  Redevelopment excludes ordinary maintenance activities, remodeling of existing buildings, resurfacing of paved areas, and exterior changes or improvements which do not materially increase or concentrate stormwater runoff, or cause additional nonpoint source pollution.

Regional Stormwater Management Facility or Regional Facility means stormwater management facilities, typically stormwater ponds, designed to control stormwater runoff from multiple properties, where the owners or developers of the individual properties may assist in the financing of the facility, and the requirement for on-site controls is either eliminated or reduced.  

Regulation means any regulation, rule or requirement prepared by the Department of Engineering and adopted by the Board of Commissioners pursuant to the requirements of this article.

Sediment means solid particulate matter, both mineral and organic, that has been or is being transported by water, air, ice or gravity from its site or origin.

Site means any lot, plot, parcel or tract of land.

Stormwater means stormwater runoff, snow melt runoff, and surface runoff and drainage.

Stormwater Better Site Design means nonstructural site design approaches and techniques that can reduce a site’s impact on the watershed and can provide for nonstructural stormwater management.  Stormwater better site design includes conserving and protecting natural areas and greenspace, reducing impervious cover and using natural features for stormwater management.

Stormwater Management means the collection, conveyance, storage, treatment and disposal of stormwater runoff.

Stormwater Management Design Manual, or Design Manual means the current version of the Georgia Stormwater Management Manual (GSMM) and the Forsyth County Addendum of design, performance, and review criteria for stormwater management practices, prepared under the direction of the Department of Engineering. Copies of this manual can be obtained from the Department of Engineering.  The provisions of the GSMM and the Forsyth County Addendum are incorporated by reference as a part of this Ordinance as fully and completely as if set forth verbatim herein.

Stormwater Management Facility means constructed or natural components of a stormwater drainage system, designed to perform a particular function, or multiple functions. 

Stormwater Management Measure means any stormwater management facility or nonstructural stormwater practice.
Stormwater Management Report means a document to be prepared for every project and sealed by a Professional Engineer currently registered in the State of Georgia describing the nature of stormwater issues and management strategies associated with the site.  The purpose of the report shall be to formulate a plan to manage stormwater in compliance with the provisions of this Ordinance, including but not limited to the requirements set forth in the GSMM and the Forsyth County Addendum, so that stormwater runoff hazards are not created, existing runoff-related problems are not exacerbated, and stormwater quality is not adversely effected, either upstream or downstream from or within the boundaries of the property being developed.  Nevertheless, a Stormwater Management Report shall be prepared regardless of whether the project requires stormwater management.
Stormwater Management System means the entire network of natural and constructed facilities and practices for the storage, treatment, and conveyance of stormwater runoff.
Stormwater Quality Site Development Review Tool means a spreadsheet tool available from the Department of Engineering specifically designed to meet the unified sizing and water quality performance criteria outlined in Section 3 of the Forsyth County Addendum to  the Georgia Stormwater Management Manual.  Use of the tool is one of the pre-construction review requirements for new development and redevelopment in the County.
Stormwater Retrofit means a stormwater management practice designed for a currently developed site that previously had either no stormwater management practice in place or a practice inadequate to meet the stormwater management requirements of the site.

Stormwater runoff means the direct response of a land surface to precipitation and includes the surface and subsurface runoff that enters a stormwater conveyance system or other concentrated flow during and following a precipitation event.

Structural Stormwater Control means a structural stormwater management facility or device that controls stormwater runoff and changes the characteristics of that runoff including, but not limited to, the quantity and quality, the period of release or the velocity of flow of such runoff.

Subdivision means the division of a tract or parcel of land resulting in one or more new lots or building sites for the purpose, whether immediately or in the future, of sale, other transfer of ownership or land development, and includes divisions of land resulting from or made in connection with the layout or development of a new street or roadway or a change in an existing street or roadway.

Water quality means those characteristics of stormwater runoff that relate to the physical, chemical, biological or radiological integrity of water.

Water Quality Protection is required for all developments to improve the quality of storm runoff from the development site. Stormwater management systems (which can include both structural stormwater controls and better site design practices) must be designed to remove 80% of the average annual post-development total suspended solids (TSS) load.  As a minimum, the runoff from the first one and two-tenths (1.2) inches of rainfall must be treated.
Water quantity means those characteristics of stormwater runoff that relate to the rate and volume of the stormwater runoff.

(Ord. No. 75, § 4, 6-21-2004)  

Cross references: Definitions generally, § 1-2. 

Sec. 34-185.  Scope of responsibility.  

(a)     The provisions of this article shall apply throughout the unincorporated area of Forsyth County; specific applicability and exemptions information is defined in Section 1 of the County Addendum to the Georgia Stormwater Management Manual.

(b)     The Director of the Engineering Department or his or her designee shall be responsible for the coordination and enforcement of the provisions of this article.

(c)     This article is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions. This article shall control where ordinances actually conflict. However, if another ordinance or statute requires further or more stringent action, this article does not conflict. All persons must take necessary actions to meet other statutes and ordinances not in conflict with this article.

(d)     The application of this article and the provisions expressed in this article shall be the minimum stormwater management requirements and shall not be deemed a limitation or repeal of any other local requirements authorized by state statute. Other stormwater project improvements, as defined under state law, may be required.

(e)     The Department of Engineering shall develop, and update periodically, an Addendum to the state stormwater management design manual for the guidance of persons specifically preparing stormwater management reports, and designing or operating stormwater management systems in Forsyth County.

(Ord. No. 75, § 5, 6-21-2004) 

Sec. 34-186.  Powers of the Department of Engineering.

(a)     The Department of Engineering shall have the authority to administer and enforce all regulations and procedures adopted to implement this article, including the right to maintain an action or procedure in any court of competent jurisdiction to compel compliance with or restrain any violation of this article.

(b)     The Department of Engineering can:

(1)     Establish or oversee establishment of development standards and guidelines;

(2)     Determine the manner in which stormwater facilities should be operated;

(3)     Inspect private systems that discharge to the county separate storm sewer system;

(4)     Advise other departments on issues related to stormwater;

(5)     Protect facilities and properties controlled by the department of engineering and prescribe how they are used by others;

(6)     Develop programs or procedures to control the discharge of pollutants into the county separate storm sewer system;

(7)     Adopt and implement the stormwater management program for the county.

(Ord. No. 75, § 6, 6-21-2004)  

Sec. 34-187.  Prohibition and illicit connections.  

(a)     It is unlawful for any person to throw, drain, run or otherwise discharge to any component of the county separate storm sewer system or to cause, permit or suffer to be thrown, drained, run, or allow to seep or otherwise discharge into such system all matter of any nature excepting only such stormwater or surface water as authorized in this article. It shall be the responsibility of the discharger to provide to the Director of the Engineering Department with the appropriate certifications that discharges to the County separate storm sewer system meet the requirements of this article.

(b)     The Director of the Engineering Department may exempt the following discharges from the prohibition provision of subsection (a) of this section unless such discharges are identified by the Director as possible pollution sources.

(1)     Water line flushing performed by a government agency, diverted stream flows, rising ground waters, and unpolluted ground water infiltration.

(2)     Unpolluted pumped ground water.

(3)     Discharges from potable water sources, foundation drains, air conditioning condensation, irrigation water, springs, water from crawl space pumps, footing drains, lawn watering, individual residential car washing, flows from riparian habitats and wetlands, and street wash water.

(4)     Discharges or flows from fire fighting.

(5)     Other unpolluted water.

(c)     In the event of an accidental discharge or an unavoidable loss to the Forsyth County separate storm sewer system of any designated hazardous waste material, the person concerned shall notify the fire and emergency management departments through the 911 system immediately after the event is discovered. If the material discharged is not considered a designated hazardous waste material but is other than unpolluted stormwater runoff, then it should be reported to the Department of Engineering as soon as practicable. Notification shall include the nature, quantity and time of occurrence of the discharge. The person concerned shall take immediate steps to stop the discharge and contain, treat, or take other actions to minimize effects of the discharge on the county separate storm sewer system and receiving streams. The person shall also take immediate steps to ensure no recurrence of the discharge. A written report describing the occurrence, its impact on water quality and the clean up, shall be prepared by the person concerned and submitted within 15 days of the occurrence to the Department of Engineering.

(Ord. No. 75, § 7, 6-21-2004)  

Sec. 34-188.  Illicit connections.  

(a)     It is unlawful for any person, company, corporation, and/or entity to connect any pipe, open channel, any other conveyance system that discharges anything except stormwater runoff or unpolluted water which is approved by the Director of the Engineering Department, based on the exemptions listed in section 34-187(b), to the County separate storm sewer system.

(b)     Connections to the separate storm sewer system which are in violation of this article must be disconnected. The owner of the property where the connection originates shall be responsible for redirecting such connections to an approved location.

(Ord. No. 75, § 8, 12-9-1996)  

Sec. 34-189.  Stormwater Management Reports. 

The stormwater management report shall detail how post-development stormwater runoff will be controlled or managed and how the proposed project will meet the requirements of this ordinance, the Design Manual and its addendum.  This Report shall be in accordance with the criteria established in the Design Manual / County Addendum and must be submitted with the stamp and signature of a Professional Engineer (PE) licensed in the state of Georgia, who must verify that the design of all stormwater management facilities and practices meet the submittal requirements.

(a)     Stormwater management reports shall not be required for activities that are exempt  from the provisions of this ordinance as defined in the County Addendum to the GSMM. 

(b)     Variances.

(1)     The Director of the Engineering Department may grant a variance from requirements of this article if exceptional circumstances applicable to a site exist such that strict adherence to the provisions of this article will result in unnecessary hardship and will not fulfill the intent of this article.

(2)     The Director of the Engineering Department may grant a variance from the requirements of this article if the proposed development activity will not:

a.     Change the rate or volume of runoff significantly, as specified in the stormwater design manual;

b.     Have a significant, negative impact on any wetland, watercourse, or water body as specified in the stormwater design manual; or

c.     Contribute to degradation of water quality.

(Ord. No. 75, § 9, 6-21-2004)

Sec. 34-190.  Stormwater management report approval process.  

(a)     Unless granted an exemption, any person planning a development shall submit to the Director of the Engineering Department two copies of a stormwater management report, prepared in accordance with the Georgia Stormwater Management Manual (GSMM) and Forsyth County Addendum, for review and approval.

(b)     The Director of the Engineering Department or his or her designee shall review the report.

(1)     The Director shall issue a decision approving, rejecting or conditionally approving the report with modification.

(2)     The Director’s decision will be based on conformance with requirements included in the GSMM and Addendum; no plan shall be approved unless it conforms with these requirements. The Director may require such additional documents or other items necessary to make this determination.

(3)     If rejected, changes, additional analysis, or other information needed to approve the next submittal of the report shall be identified.

(c)     A stormwater management report shall not be considered approved without the inclusion of an approval stamp with a signature and date on the plans from the Department of Engineering. The stamp of approval on the plans is solely an acknowledgment of satisfactory compliance with the requirements of these regulations. The approval stamp does not constitute a representation or warranty to the applicant or any other person concerning the safety, appropriateness or effectiveness of any provision, or omission from the stormwater management plan.

(Ord. No. 75, § 10, 6-21-2004)

Sec. 34-191.  Stormwater management design manual.

(a) The current version of the Georgia Stormwater Management Manual (GSMM) will provide the primary guidance for the design and evaluation of stormwater management facilities unless otherwise noted in the Forsyth County Addendum to the GSMM, described in Sec.34-192.(b).

(b) A Forsyth County Addendum shall be developed and updated as needed to provide county-specific clarification to the GSMM.  The Addendum will include, but not be limited to, the following information: 

(1)     Guidance and specifications for the preparation of stormwater management reports.  Acceptable techniques for obtaining, calculating and presenting the information required in the plans shall be described. 

(2)     Guidance in selecting environmentally sound practices for managing stormwater.  Description of specific techniques and practices shall be included. Development and use of techniques emphasizing use of natural systems shall be encouraged.

(3)     Minimum specifications for designing, constructing, and maintaining stormwater management facilities in Forsyth County. These specifications shall be established in accordance with current good engineering practices and will be consistent with the intent of the GSMM.

(4)     Minimum easement requirements.

(5)     More complete definitions of some concepts included in this article.

(6)     Development performance standards for stormwater management facilities and practices. Methodology/criteria for evaluation will include:

a.     Hydrologic and hydraulic evaluations;

b.     Evaluation of best management practices (BMPs); and

c.     Evaluation of downstream impacts.

 (c) 
The Addendum is not designed to replace the need for engineering judgement. Rather, other accepted engineering procedures may be used to conduct hydrologic and hydraulic studies if approved by the Director of the Engineering Department. 

(Ord. No. 75, § 12, 6-21-2004)  

Sec. 34-192.  Maintenance and inspection.  

(a)     Any stormwater management facility which services a single lot or commercial and industrial development shall be privately owned and maintained. The owner shall maintain a perpetual, nonexclusive easement which allows for access for maintenance.

(b)     Private storm sewer systems shall be operated and maintained by the property owner so as to prevent, to the maximum extent practicable, pollutant discharges to the county separate storm sewer system.

(c)     Prior to the approval of the Final Plat, the developer must execute an inspection and maintenance covenant, and/or a conservation easement, if applicable, that shall be binding on all subsequent owners of the site.  

(d)     The Director of the Engineering Department shall determine the inspection schedule necessary to enforce the provisions of this article. Inspections may include, but are not limited to, the following:

(1)     An initial inspection prior to stormwater management plan approval;

(2)     A bury inspection prior to burial of any underground drainage structure;

(3)     Erosion control inspections as necessary to ensure effective control of erosion and sedimentation; and

(4)     A final inspection when all work, including installation of drainage facilities, has been completed. The work must be approved prior to a final plat approval.

(e)    The Director of the Engineering Department or their designee, bearing proper credentials and identifications shall be permitted to enter, in accordance with state and federal law, all properties for regular inspections, periodic investigations, observation, measurement, enforcement, sampling and testing, in accordance with provisions of this article. The Director or their designee shall duly notify the owner of such property or the representative on site, except in the case of an emergency.

(f)     Measurements, tests and analyses performed by the Department of Engineering or required of discharger to the County separate storm sewer system shall be in accordance with 40 CFR 136, unless another method is approved by the County Engineer.

(Ord. No. 75, § 13, 6-21-2004)  

Sec. 34-193.  Off-site drainage facilities.  

(a) The Director of the Engineering Department may allow stormwater runoff that otherwise is of unacceptable quality or which would be discharged in volumes or at rates in excess of those otherwise allowed by this article to be discharged into drainage facilities off-site of the development, provided the applicant has demonstrated:

(1). Off-site drainage facilities and channels leading to them are designed, constructed and maintained in accordance with requirements of this article;

(2). Adequate provision is made for sharing of construction, maintenance and operating costs of facilities; and

(3). It is not feasible or practical to completely manage runoff on-site in a manner that meets the design and performance standards found in the Georgia Stormwater Management Manual and the Forsyth County Addendum.

(b) A request to use off-site drainage facilities and all information related to proposed off-site facilities should be made a part of the developer's stormwater management report.

(c) To be eligible for a modification, the applicant must demonstrate to the satisfaction of the Department of Engineering that the use of an off-site or regional facility will not result in the following impacts to upstream or downstream areas:

(1). Increased threat of flood damage to public health, life, and property; 

(2). Deterioration of existing culverts, bridges, dams, and other structures; 

(3). Accelerated streambank or streambed erosion or siltation;

(4). Degradation of in-stream biological functions or habitat; or

(5). Water quality impairment in violation of State water quality standards, and/or violation of any state or federal regulations.
(Ord. No. 75, § 14, 6-21-2004)  

Sec. 34-194.  Permit suspension and revocation.  

(a)     Any development-related (subdivision/utility/other) permit may be suspended or revoked if one or more of the following violations are committed:

(1)     Violation of conditions of stormwater management report approval;

(2)     Construction is not in strict accordance with the intent of approved plans;

(3)     Noncompliance with any correction notice or stop work order; or

(4)     Existence of immediate danger in the downstream area, as judged by the Director of the Engineering Department.

(b)     If one or more of the violations listed in subsection (a) of this section are found, a written notice of violations shall be served upon the owner or his authorized representative, and an immediate stop work order may be issued.

(1)     The written notice shall set forth measures necessary to achieve compliance with the plan; and

(2)     Correction of the violation must be started immediately, or the owner shall be deemed in violation of this article.

(Ord. No. 75, § 11, 6-21-2004)  

Sec. 34-195.  Penalties.  

(a) Upon determination that a violation of this ordinance has occurred or a failure to secure the proper permits, the Director of the Engineering Department shall notify the violator. The notice of violation shall contain:

(1). The name and address of the owner or the applicant or the responsible person;

(2). The address or other description of the site upon which the violation is occurring; 

(3). A statement specifying the nature of the violation;

(4). A description of the remedial measures necessary to bring the action or inaction into compliance with the permit, the stormwater management plan or this ordinance and the date for the completion of such remedial action;

(5). A statement of the penalty or penalties that may be assessed against the person to whom the notice of violation is directed; and,

(6).

A statement that the determination of violation may be appealed to the Department of Engineering by filing a written notice of appeal within thirty (30) days after the notice of violation (except, that in the event the violation constitutes an immediate danger to public health or public safety, 24 hours notice shall be sufficient). A violation of this article, including any noncompliance for correction or alleviation of violations specified in the County Engineer's first notice within the specified time for the alleviation in the notice, shall constitute a misdemeanor. In the absence of a time specified for the correction,  all violations must be corrected or alleviated as specified in the first notice within 30 days from the date of such notice. Failure to comply shall also constitute a misdemeanor and Forsyth County may impose a penalty not to exceed $1,000 (depending on the severity of the violation) for each day the violation remains unremedied after receipt of the notice of violation. The maximum penalty and punishment for any single violation of this article may not exceed that provided for in O.C.G.A § 36-1-20(b) as that subsection now provides or as it may be hereafter amended. Each day the noncompliance or violation is not corrected constitutes a separate violation.

(b) For flagrant violations of this ordinance, Forsyth County may issue a citation to the applicant or other responsible person, requiring such person to appear in Forsyth County Magistrate Court to answer charges for such violation.  Upon conviction, such person shall be punished by a fine not to exceed $1,000 or imprisonment for 60 days or both.

(c) The County may institute appropriate action or proceedings at law or equity for the enforcement of this article or to correct violations of this article. Any court of competent jurisdiction may have the right to issue restraining orders, temporary or permanent injunctions, and other appropriate forms of remedy or relief. Each day of noncompliance is considered a separate offense. Nothing contained in this article shall prevent the county from taking such other lawful action as is necessary to prevent or remedy any violation, including application for injunctive relief.

(d) Upon notice from the issuing authority or its agent, work on any project that is being done contrary to the provisions of this article or in a dangerous or unsafe manner shall be immediately stopped. Such notice shall be in writing and shall be given to the owner of the property, his authorized agent or the person or persons in charge of the activity on the property and shall state the conditions under which work may be resumed. Where an emergency exists, no written notice shall be required.

(Ord. No. 75, § 15, 6-21-2004)  

Sec. 34-196.  Variances from requirements.  

(a)     The Director of the Engineering Department may grant a variance from the requirements of this article if exceptional circumstances applicable to a site exist such that strict adherence to the provisions of this article will result in unnecessary hardship and will not fulfill the intent of this article.

(b)     A written request for a variance shall be required and shall state the specific variance sought and the reasons, with supporting data, why variance should be granted. The request shall include all information necessary to evaluate the proposed variance.

(c)     The Director of the Engineering Department will conduct a review of the request for a variance and may approve, deny, or request additional information for the variance.

(Ord. No. 75, § 16, 6-21-2004)

Sec. 34-197.  Appeals.  

(a)     Any person aggrieved by a decision of the Director of the Engineering Department, including any decision with reference to the granting or denial of a variance from the terms of this article, may appeal the decision by filing a written notice of appeal with the Director of the Engineering Department within seven days of the issuance of such decision. A notice of appeal shall state the specific reason why the decision of the Director is alleged to be in error.

(b)     If the Director of the Engineering Department does not reverse his or her decision, then the person may file an appeal in the Planning and Development Department to be heard by the Zoning Board of Appeals.

(c)     If the Zoning Board of Appeals does not reverse the decision, then the person may appeal to the Forsyth County Board of Commissioners. The hearing shall be held within the next two meetings of the Board of Commissioners or a date mutually agreed upon in writing by the appellant and the chair of the county board of commissioners. The County Board of Commissioners shall then make its findings within 30 days of the appeal hearing. The appellant shall not be relieved of his obligations during the appeal process.

(d)     If the appellant is dissatisfied with the Board of Commissioners decision, the decision may then be appealed to the County Superior Court.

(Ord. No. 75, § 17, 6-21-2004)  

Sec. 34-198.  Property owner liability; supplemental charges.  

Any person in violation of any portion of this article shall pay for all costs associated with the violation, including, but not limited to, sampling, testing, containment, cleanup, injury, legal and other costs.

(Ord. No. 75, § 18, 6-21-2004), Secs. 34-199--34-220.  Reserved

This Resolution and Ordinance is hereby adopted this the ______ day of __________, 2004, the public health, safety and general welfare demanding it.
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